Note on Bonded Labour Act
This note seeks to describe and review the legal and policy framework addressing existing forms of bonded and unfree labour in contemporary India. The legal scheme addressing bonded labour in India draws from the prohibition and criminalisation of the trafficking of human beings and, all forms of begar and forced labour as stipulated in Art 23 of the Constitution. As an offence identified by the Constitution, the power to enact legislation regarding bonded labour is vested entirely with Parliament through Art 35, a power parliament has exercised through the enactment of the Bonded Labour System Abolition Act, 1976 (hereafter BLA). Accordingly this note interrogates the BLA, the adequacy of the policy framework organised around the BLA and, the legal and policy changes that might be required to address unfair and exploitative extraction of labour.

The changing forms contemporary labour bondage

The BLA is commonly understood to have been a response the problem of agrarian bondage over many generations that ties labour, often by force to an employer, in ways that affront human dignity. However, these conditions are rapidly changing in the context of economic growth where contractualisation, casualisation and large scale labour migration are some of the most significant challenges that determine the contours assumed by contemporary forms of forced labour and even labour bondage. In one of the most important comments on the emerging forms of labour contracting labour Jan Breman terms the forms of forced labour produced by contemporary labour markets as neo bondage.

Distinguishing neo-bondage from traditional labour relations in a feudal economy, Bremen argues that traditional labour relations involved a patron client relationship across generations. These labour relations which even if exploitative was based on the grant of minimal survival allowances and perhaps even some property rights to the client by the patron. However, he argues that these traditional labour relations were transformed across the course of the twentieth century by the increasing monetisation and commercialisation of agriculture (the then mainstay of the Indian economy) producing a labour relationship founded on the indebtedness of the labourer to the credit provided by employers or labour contractors. That is, labour power was tied to debt made available to creditors. Consequently he argues that this change has implied that the minimum livelihood security and related social protections offered by traditional labour relations are less easily available under the altered conditions. Additionally even though wages are now increasingly being paid in cash rather than kind, Breman argues that wage levels have not increased sufficiently and that these developments have been accompanied by a contractualisation and casualisation of labour.

Thus the challenge of labour in post independent India has been that of responding to the formation of a large pool of landless and land poor labour dislocated from traditional agrarian relations and now faced with the problem of low wages and the lack of regular employment. This has produced what he calls ‘footloose labour’ migrating as determined by newly evolving forms of wage labour contracting both within and beyond the agrarian sector.
 It is the resulting forced labour extraction from sites as economic brick kilns, stone quarries, construction sites, rice mills, carpet workshops, agri-business activities and such like that Breman refers to as neo bondage. Even if one does not subscribe to Bremen’s conceptual account of the transformations of the Indian labour market, it is still possible to argue that casualisation, contractualisation and migration are key features of the contemporary Indian labour market.

In other words the contemporary Indian labour contract is defined by time-bound and often seasonal contracts, largely economically and not socially driven contractual relations and, most importantly the entire labour contract is organised through a labour contractor who moves large populations of labour from one part of the country to another.
 If these features are the most salient aspects of labour bondage in contemporary Indian then the key regulatory challenge is the extent to which the BLA provides an adequate frame to address this challenge.
In this context this note attempt to review the BLA against the changing conditions of the Indian labour market and especially challenges akin to what Bremen calls neo-bondage. This of course must not be taken to imply that more conventional forms of forced labour associated with the labour market have disappeared or are less pressing concerns. On the contrary without taking away from traditional concerns, this discussion of neo bondage only seeks to refocus attention on the BLA against significant changes occurring in the Indian labour market. The present discussion on the BLA begins with an overview of the BLA followed by a discussion on specific aspects of the functioning of the Act that might require consideration and perhaps revision.
An overview of the BLA

The BLA approaches the problem of bonded labour through four important definitions. First, it defines an advance as consideration made either in cash or kind made by a creditor to a debtor (Section 2(a)). Second, bonded debt, is defined as ‘an advance obtained, or presumed to have been obtained, by a bonded labourer under, or in pursuance of, the bonded labour system’ (Section 2(d)). Third, bonded labour is labour is labour rendered under a bonded labour system and a bonded labourer being one who incurs or is presumed to incur a bonded debt (Sections 2(e)&(f)).
Fourth, all these definitions are tied together by the conception of the bonded labour system (Section 2(g)). A bonded labour system refers to systems of forced labour where a debtor enters into an agreement with a creditor for an advance or to fulfil customary obligations and which has any of the following effects.
a. rendering labour or service personally or through family members or dependents to a creditor either without wages for wages below the specified minimum wage.

b. forfeiting freedom of choosing alternative employment
c. forfeiting the right to free movement

d. forfeiting the right to sell either personal labour or the labour of family members and dependents at the market value

Additionally by way of amendment the BLA specifies that labourers under the Contract Labour act 1970 as well as the Inter-State Migrant Workmen Act 1970 are also to be covered by the definition of a Bonded Labour System if they are subjected to situations defined to be a bonded labour system (i.e., Section 2(g)) 
These four concepts tie into the primary object of the BLA – the abolition of bonded labour systems and of customary practices that sustain labour bondage. (Sections 4-5) The BLA facilitates this object by extinguishing any liability to repay bonded debt, restoration of property lost to bonded debt and, the penalisation of creditors who accept payments against a bonded debt. (Sections 6-9) These provisions are to be administered by the district magistrate and such officers designated by the magistrate; their tasks include provision of credit to labour freed from bondage and more significantly taking proactive steps to free and abolish bonded labour within their relevant districts. (Sections 10-12) The magistrate is also to assisted by state government appointed vigilance committees at the district and sub-divisional level (Sections 13) who are also charged with economic and social rehabilitation of freed bonded labour, coordinating with rural banks to provide credit to freed bonded labour, tracking offences under the BLA and undertaking periodic surveys to ascertain whether cognizance of certain offences ought to be taken and, defending suits instituted against bonded labour. (Section 14) Significantly the BLA envisages that in all cases where the existence of a debt is claimed by a bonded labourer, or by a vigilance committee to be a bonded debt, the burden of proof that such debt is not bonded debt shall lie with the creditor. (Section 15)
Finally the BLA criminalises a series of acts including the enforcement of bonded labour (section 16), the advancement of bonded debt (section 17), the extraction of labour under the bonded labour system (section 18), failure of designated officials to restore possession of properties to bonded labourers (section 19), officials of companies for committing an offence under the BLA (section 23) and, the abetment of offences under the BLA (section 20). Additionally for expeditious trail and disposal of cases under the BLA the state governments are empowered to confer on executive magistrates the power of a judicial magistrate of the first or second class as stipulated by the Code of Criminal Procedure 1973. All offences under the BLA are cognizable and bailable.

Having made this brief introduction of the BLA this note addresses will now critically discuss various definitional and functional aspects related to the Act. At a functional level the note addresses problems related to the scope of the definition of forced labour in the BLA especially when situated in relation to forced labour in Art 23 of the Constitution. At a functional level the note discusses issues related to the definition of bonded labour in contexts akin to neo-bondage, shortcomings in the manner in which the Act determines incidence of bonded labour and fashions programmes for rehabilitating bonded labour and finally, problems related to criminal prosecutions of offenders under the Act. On the basis of this discussion the note concludes with recommendations for improving the functioning of various aspects of the BLA.
Scope of the BLA

An important aspect of the operation of the BLA is the manner in which it is related to Art 23 of the Constitution. As a fundamental right the violation of Art. 23 permits individuals to approach the Supreme Court or High Court for writ remedies as provided under Art 32 or Art 226 respectively. Thus remedies under Art 23 could potentially operate independently of the BLA. Thus in People’s Union for Democratic Rights v Union of India
 the Supreme Court was petitioned to enforce existing labour laws in relation to workmen employed in the construction work related to the Asian Games in Delhi in the early 1980s. The petitioners claimed that the contractors executing the project for the government used labour practices like the non payment of minimum wages which were violations of the constitutional rights to a life with dignity, equality and, constitutional prohibitions against forced and child labour. It is significant to note that the court decided the issue of forced labour under the constitution with no mention of the BLA.

Thus by drawing on the phrase ‘forced labour’ in Art 23 Justice Bhagwati held that labouring below minimum wages in poor working conditions could be considered ‘forced’ if it was performed under threat of physical force, legal prosecution, or notably even when performed under compulsion arising from hunger and poverty.
 In other cases the Supreme Court has held that non payment of minimum wages did not constitute a violation of Art 23
 However, for present purposes the more important question is the scope of Art 23 and the BLA respectively and the manner in which they relate to each other.
From the judicial interpretation of Art 23 it would seem prima facie that the invocation this constitutional right offers a far broader protection than that provided by the BLA. 
 That is, because bondage in the BLA is defined by debt induced extraction of labour, the mere existence of forced labour would not be sufficient to constitute bonded labour under the Act. Thus even if forced labour is at the heart of what makes labour bonded, for present purposes it is important to ascertain the additional and sufficient conditions to conclusively establish the bonded nature of labour under the BLA. What are these additional conditions?

As already mentioned for labour to be considered bonded under the BLA it is required to establish the existence of a system of forced labour where a debtor enters into an agreement with a creditor for an advance or to fulfil customary or caste obligations and which has any of the following effects.

a. rendering labour or service personally or through family members or dependents to a creditor either without wages or for wages below the specified minimum wage.

b. forfeiting freedom of choosing alternative employment

c. forfeiting the right to free movement

d. forfeiting the right to sell either personal labour or the labour of family members and dependents at the market value

Additionally after the landmark Bandhua Mukti Morcha case
 in 1985, the Act was amended to emphasise the significance of conditions of contract labour and migrant labour in the definition and understanding of Labour Bondage under the BLA.
Thus the cumulative conditions of debt advances along with one of the conditions detailed above such as wages less than minimum wages or, the freedom of movement or, the lack of freedom to change employment constitute the ingredients of bonded labour as defined by the BLA. In addition the 1985 amendment clarifies bondage is to attach to the context of contract labour as well as migrant labour. This latter amendment was intended to clarify that the BLA not only penalises traditional forms of labour bondage associated with the agrarian and feudal economy but also more contemporary challenges of forced labour in conditions of contracted labour and in situations of migrant labour. However, despite the broadening out of the definition of the bonded labour by the 1985 amendment it is important to note the odd but significant gap between the Supreme Court’s interpretation of forced labour in Art 23 and the definition of bonded labour under the BLA.
In other words it is anomalous that the BLA, an attempt to legislatively elaborate the right granted by Art. 23 elaborates a definition of bonded labour that is considerably narrower or weaker than the right as it has been guaranteed and enforced by the Supreme Court in its interpretation of the constitutional provision. This divergence is addressed to some degree by the Supreme Court in the Bandhua Mukti Morcha Case where Justice Baghwati has held that in every instance of forced labour as understood by Art 23 the court would presume the existence of bonded labour which could be rebutted by an employer or a relevant government. However, the definitional gap continues to exist and is aspect of the Act that a review ought to carefully consider.
Administration of the BLA

As a statute that been in force for over 35 years the BLA has quite remarkably been very sparingly resorted to if the number cases decided under the statute are to be an indicator. In addition and suggesting very little concern about the issue of labour bondage is the very low level of official information about the state of labour bondage and of the implementation of the BLA. This state of affairs has prompted significant court involvement through public interest litigations which have tried to coax and push governments to take their commitment to the BLA more seriously. 
 However, though the court can play a guiding role, it cannot replace the role of executive authority and especially in relation to tasks such as the identification, release, and rehabilitation of bonded labour. It is against this background that this section discusses and reviews various aspects of the administration of the BLA.
a. Contemporary Labour Contracting and the BLA

The Asiad workers case has demonstrated that the Indian Supreme Court has been willing to take an extremely wide interpretation of forced labour to include even situations where workers were compelled to do work in situations of necessity. This position was reinforced in the Bandhua Mukti Morcha case where it was held that all cases of forced labour would raise the presumption of bondage under the BLA. Thus most conditions of bondage as envisaged by the constitution could potentially be incorporated into the operation and functioning of the BLA. However, in addition to showing the existence of forced labour, establishing the existence of bonded labour under the BLA also requires establishing a relationship of bonded debt. In this respect an important question is the extent to which the practice of the BLA has been able to incorporate contemporary instances of forced labour in the case of ‘advances’ made in the course of labour contracting.
For the BLA to consider ‘advance’ based forms of labour contracting as part of a bonded labour system (s. 2(g)) it would have to be to address and incorporate the following conditions. First, advances given by labour contractors ought to be understood to be bonded debts if accompanied by conditions of work as stipulated by the BLA. Second, these conditions of work should be marked by conditions such as non payment of minimum wages, loss of liberty of seeking alternative employment, loss of liberty of movement of the labourer or of his family members, or the right to sell labour at market price.
Advance based contracting in modern India is typically associated with contracted labour in the context of migrant labour. As already mentioned the BLA has as a matter of fact already factored contract labour and inter-state migration as conditions that produce contemporary labour bondage not only in agricultural activity but in a range of other occupations. However, the more important question is the extent to which the BLA has been able to successfully incorporate these amendments in its administration and practice for the purpose of determining the existence of a bonded debt.
A problem in the incorporation of the 1985 amendments into the practice of the BLA has been that courts seem to interpret the provisions of the BLA as requiring a prior debtor creditor relationship before it would apply the provisions of the BLA. Thus in Sannasomannara Somashekarappa v. Gorappa Rudraswamy And Ors
 the Karnataka High Court makes no reference to advanced based contracted labour when it defines bonded labour as 
the system of forced, or partly forced labour under which debtor enters or has or is presumed to have entered into an agreement with the creditor to the effect that in the event of failure of the debtor to repay the debt obtained by him or by any of his lineal ascendants or descendants for any economic consideration received by him he would render bonded labour on behalf of the debtor.
Thus in this case which involved the hiring of children on payments of advances to their parents, it was held that the absence of prior debt would result in the non-applicability of the BLA. Thus advances were held to be a wage which raised the possibility of prosecution for the employment of children but not under the BLA.
In A. Shanmugham v. Government of Tamil Nadu the petitioner on behalf of daily wage handloom workers in the Periyar district approached the High Court of Madras alleging that labourers were coerced to work for 18-22 hours a day under duress by the henchmen of the mill employers. On the basis of an enquiry by the Divisional Officer the court held that 
The employees (Weavers) obtain advances (Advance Wages) that they adjust subsequently. This is the practice or custom in the Handloom Weaving Industry, which is prevalent for many decades. This system cannot by any stretch of imagination be considered or termed as “Bonded Labourer”.
Whether the workers were subject to forced labour is a matter of factual debate that cannot be pursued in much detail in this note but it is significant to note that the court did not consider advances given to workers as debts but as a wage which was to be subsequently adjusted as per established market practices. Even if the court were justified in this decision, there are no clear criteria that Indian courts have advanced to distinguish a debt from wage paid as per market practice.
Not all court decisions reveal the reluctance to make links between advances and the applicability of the BLA. In Mukesh Advani v. State of Madhya Pradesh
 mine workers were brought to the work site by labour contractors on the payment of an advance, kept in poor conditions amounting to forced labour and, most importantly dubious accounting ensured that the advance amount which was to deducted monthly from the workers were manipulated so that the debt was indefinitely extended. In this case the Supreme Court had no difficulty in establishing clear connection between the extension of an advance and a relationship of debt between the workers and the contractor. Similarly in Mahbubnagar District Palamoori Contract Labour Union v. Nagarjuna Construction Company Limited
, inter-state migrant workers were held against their will until the completion of a work project to realise advances paid. In this case also the court had no difficulty in making the connection between the advance made and the existence of bonded labour under the BLA.

Thus courts have both held advances to be debt constituting the definition of forced labour in the BLA in some cases and in others they have rejected the attempt make this connection. Across these cases the courts have made no attempt to understand the import of the 1985 amendment and the significance of advance based contracts and inter-state migration in the constitution of the offence defined by the BLA. Thus as an inadequately considered yet important aspect of the BLA, advance based contracting especially of migrant labour is another aspect that a review of Act ought to grant serious consideration.
b. The Incidence of Bonded Labour

Perhaps as a consequence of the inadequate consideration of what constitutes bonded labour the determination of the incidence of bonded labour has been a problem that has dogged the administration of the BLA right from very beginning. The first major study on bonded labour after the enactment of the BLA was conducted in 1978 by the Gandhi Peace Foundation and the National Labour Institute which inter alia estimated the number of bonded labourers in India at 2.6 million, indicated the high proportion of the scheduled castes and tribes among the ranks of bonded labour as well as suggested different forms of bondage like intergenerational bondage, child bondage, loyalty bondage, bondage through land allotment and so on.
 In 1991 that the National Commission on Rural Labour drawing on the study group led by B N Yugandhar presented a far more comprehensive picture of the forms and incidence of bonded labour in India, strategies for its abolition, as well as amendments to the 1976 legislation.
 However, in addition to definitional problems already discussed information continues to be uneven and under reporting is a significant problem. A large part of this problem has been the unwillingness of governments to step up and determine the extent of the problem and tailor investigation to the changing contours of bonded labour itself.
Thus in the Bandhua Mukti Morcha case the Supreme Court specifically exhorted governments not to hide incidence of bonded labour by commenting that a
major handicap which impedes the identification of bonded labour is the reluctance of the administration to admit the existence of bonded labour, even where it is prevalent. ... for it is not the existence of bonded labour that is a slur on the administration but its failure to eradicate it and moreover not taking the necessary steps for the purpose of wiping out this blot on the fair name of the State is a breach of its constitutional obligation.

However under-reporting or non-reporting of the incidence of bonded labour continued to be a problem and was addressed in subsequent cases as well.

After Supreme intervention in the PUCL v. State of Tamil Nadu
, States now report on incidence of bonded labour to the National Human Rights Commission. Responding in this case to the contention of the State of Tamil Nadu that there was only stray incidence of bonded labour in the State the Supreme Court appointed a commission to enquire into the matter.
 The commission found that there were over 1 million bounded labourers spread over 23 districts and 20 occupations of which 10 percent were children. This prompted the court to direct other state governments to initiate enquiries in other states as well. However, recognising that it was not best placed to determine and monitor the scope of the problem the Supreme Court through a direction in the PUCL case handed over the task of monitoring and implementing its directions to the National Human Rights Commission (NHRC) in 1997. Since this date all state governments have been directed to file status reports in a prescribed format with the NHRC every six months.

In turn the NHRC constituted a Monitoring and Administrative Committee and a group of experts to identify bonded labour prone districts, industries and occupations and to suggest improvements in the implementation of the BLA. Set up in 2000 the NHRC Expert Group chaired by S. R. Sankaran submitted a report in 2001, concluded that although the Ministry of Labour had identified 13 states and 172 districts as being bonded labour prone, the system is prevalent in almost all states. It also noted that migrant bonded labour involving many states represented an aggravated form of deprivation and exploitation.
 Nonetheless the Sankaran Committee also suggested that the process of identification, release and rehabilitation of bonded labourers by the NHRC was having some positive effect on the process of identification of bonded labourers.

c. Rehabilitation under the BLA
Identifying the incidence of bonded labour is closely tied to the challenge of releasing and rehabilitating bonded labourers. As the court observed in the BMM case
rehabilitation of the released bonded labourers ... is ... a question of the greatest importance, because if the bonded labourers who are identified and freed, are not rehabilitated, their condition would be much worse than what it was before during the period of their serfdom and they would become more exposed to exploitation and slide back once again into serfdom even in the absence of any coercion.

It is avoid this consequence that the court made detailed suggestions on what rehabilitation ought to consist.

According to the court any plan for rehabilitation should include (i) Psychological rehabilitation which must accompany social and economic rehabilitation; (ii) The physical and economic rehabilitation, include components like allotment of housing, agricultural land, provision of credit, skills development, enforcement of minimum wages, collection and processing of minor forest produce, health, medical care and sanitation, supply of essential commodities, education of children; (iii) At an administrative level rehabilitation must integrate various central and centrally sponsored schemes and going schemes of the State Governments for a more qualitative rehabilitation. (iv) involvement of freed bonded labour in the shaping of schemes of rehabilitation which will enable them to cross the poverty line on the one hand and prevent them from sliding back to debt bondage on the other.
 These recommendations of the court continue to be relevant and more recent reviews of the BLA have only added to the emphasis of the court in the BMM case.
Thus the Sankaran Committee stressed the importance of release of bonded labour after identification to ensure speedy prosecutions of employers as well as allowing the bonded labourers to make claims for rehabilitation. This is particularly significant in the context of migrant labour because claim for rehabilitation might be made in a different state from that in which they were release. The Committee therefore made a useful recommendation that either the Act or its rules make provision for the issue of release certificate by the concerned District Magistrate. The Committee also emphasises the need for greater coordination between the central and state governments in the administration of centrally sponsored schemes, most of which required the state governments to match the contribution of the central government to effect release of funds. It was also noted that often state governments did not release the required funds, released them late or released inadequate amounts, resulting in the slow progress of the release of funds and thereby adversely affecting the rehabilitation programmes.
Most importantly the committee stressed that the entire rehabilitation process work with a far greater degree of integration between various departments of government involved with social welfare issues and with the Non-governmental organizations working with bonded labourers. In doing it was stressed that greater convergence in administration should draw up guidelines regarding the rehabilitation of migrant bonded labourers and pay special attention to need for both consumption and production related credit for the poorest citizens. 
 In a novel suggestion to improve the effectiveness of the rehabilitation effort, the committee also suggested that chief ministers be required file affidavits on the status of the implementation efforts under the BLA.

d. Offences under the BLA
A problem that has dogged the functioning of BLA right from its enactment has been the negligible rates of prosecution under the Act. The first study on the functioning of Act by the Gandhi Peace foundation and the National Labour Institute found that only 1.35% of the reported cases were registered, 32% of the culprits were arrested and only 0.08% actually given prison sentences.
 The more recent Sankaran Committe report notes that very little has changed since this early review of the Act and that the situation has undergone no significant improvement. In addition the Sankaran Committee has noted that States Governments as well as the statutory authorities are found lacking in concern for prosecution with the result that prosecution of the keepers of bonded labour has been very rare.

An important feature of the BLA is the power that it permits States to confer power on District magistrates to summarily try cases under section 21 of the Act. However, in the cases where such powers have been conferred by States the Magistrates rarely conduct such summary trials. In addition a few High Courts have held that section 21 of the Act violates the constitutional principle that requires the separation of executive and judicial power.
 In other words the authority that is charged with discharging many of the executive powers under the act cannot also be given the power to summarily try criminal offences arising from violating the provisions of the Act.
The issue of summary trial by district magistrates has not yet been decided by the Supreme Court however, given the relatively poor implementation of the act by the executive authorities of the various States there might perhaps be a case to shift the trial of offences under the Act to a special court so as to permit the district administration to focus on the implementation of other aspects the Act like identification, release and rehabilitation. That is, in addition to the lack of constitutional legitimacy the district magistracy is perhaps better suited to fulfil these other tasks along with the coordinating with the relevant authorities dealing with related statutes like the Inter State Migrant Workers Act, The Minimum Wages Act and the Contract Labour Act which are also violated in most instances of bonded labour.
This would make the trial of offences under the BLA similar to that of the Scheduled Castes and Tribes, Prevention of Atrocities Act 1989 (Atrocities Act). Further as many or most bonded labourers are also scheduled castes and tribes there could also be some degree of convergence between the special courts and public prosecutors instituted under the atrocity act and the bonded labour Act.
 This is however contrary to the Sankaran Committee report which suggested more stringent punishments and continuation of the system of summary trials of offences by executive magistrates. One way or the other the Sankaran committee felt that considerable effort was required to educate the state administration about the moral and constitutional significance of the BLA and the urgent need to accurately identify instances of bonded labour and take steps to immediately release and effectively rehabilitate bonded labour within their districts.
On the basis of this discussion on the definitional and the administrative aspects of the BLA this note will now attempt to draw to a conclusion by consolidating and tying together the various threads discussed to consider aspects of the Act that might require revision.
Approaching the Review of the BLA
From the discussion of the BLA in this note three important aspects of the Act require special consideration.
A. Definitional clarity on what constitutes bonded labour under the BLA

B. Improvement in the efficient administration of the Act. Especially the process of Identification, release and, rehabilitation of bonded labour.

C. Addressing constitutional uncertainties regarding vesting district magistracy with the power to conduct summary trials of offences under the Act
Each of these is discussed in turn.
A. Definitional Clarity:
As this note has shown definitional problems stem from two sources. First the gap between the Supreme Court’s interpretation of the meaning of forced labour in Art 23 and the definition of bonded labour in the BLA as flowing from bonded debt. Flowing from this lack of clarity on what constitutes forced labour has been the inability of courts to provide clear answers on whether forced labour flowing from advance based contracting constituted bondage. In this respect it is extremely important to ensure that the gap between the BLA and the constitution be bridged and that bonded labour under the Act converges with the constitutional understanding of forced labour.
The National Commission on Rural Labour Report as well as the Sankaran Committee Report have bridged this gap by suggesting an amendment of the definition of the definition of a bonded labour system in a manner that de-emphasises the importance of debt to constitute bonded labour. Accordingly they have suggested that bonded labour consists of any forced labour or service relationship which could, though not necessarily include a relationship of debt which was based on non payment of minimum wage, restraint on physical liberty, restraint on changing employment or, the forced prevention of realising full market value of labour. While this approach delinks the definition of bonded labour system from the necessary existence of a debt there is now the problem of understanding what amounts of forced labour.
The definition of forced labour could take the form of ILO convention on forced labour where forced labour is understood to be labour extracted under menace of penalty and when it is undertaken involuntarily.
 However, this is not an option in the Indian framework which has always had a much broader conception of forced labour. Thus one way of approaching forced labour would be to argue that it exists when any of the conditions other than debt that presently constitute the definition of a bonded labour system are found to exist. That is. non payment of minimum wage, restraint on physical liberty, restraint on changing employment or, the forced prevention of realising full market value of labour. Alternatively forced labour could be said to exist when some combination of the above conditions are legally established.
This way of approaching the definition of bonded labour will most certainly cover all labour or service relation involving the payment of an advance or the promise of payment of wage as a lump sum at the end of the agreed contract. However, it also considerably broadens the kinds of labour relations that could contain bondage because any employment relationship that contains any of these features could potentially also be bonded labour. In addition to the administrative challenge that this broadening of the definition of bonded labour will pose, in all likelihood such a revision of the definition in the BLA would also call for related amendments in related statues like the Minimum wages Act and the Child Labour Act.
B. Administrative Efficiency
As the discussion on the provisions of the BLA has shown it is possible to considerably improve the efficiency of the operation of the act through different kinds of amendments and revisions in its administration.
a. Determining Incidence of Bonded Labour
In relation to the issue of determining incidence of bonded labour, in addition to the definitional issues just considered there is also the political challenge of reluctance to admit to the existence of bondage by the various States. This problem has now been considerably reduced with the Supreme Court decision to hand over monitoring and oversight of the incidence of bonded labour to the NHRC. To firm up the role of the NHRC in the elimination of bonded labour the role and function of the NHRC could perhaps be statutorily included in the Act.
Of Course the NHRC can only play a supervisory role in relation to the task of determining the incidence of bonded labour. Therefore in this regard revisions in the Act could specify duties owed to the NHRC by other key implementing authorities envisaged in the structure of the BLA. These primarily include the authorities appointed by the state governments for implementing provisions of the Act (section 10) and Vigilance Committees whose duty it is to assist the district magistracy in the implementation of various aspects of the Act and especially relief and rehabilitation. (Section 13) Since states have been particularly lax in making appointments to these bodies and ensuring that vacancies are filled up in a time bound manner, provision could be made to permit the NHRC to demand the appointment and filling up of vacancies. In addition the NHRC could also be given supervisory roles to ensure that vigilance committees meet on a regular basis and that their membership consists of sufficient non-official members appointed on their experience, credibility for their work on bonded labour and related issues. Most importantly a revised Act could also make provisions for a complaints process to vigilance committees which along with the district magistracy will be obliged to respond and process such complaints in a time bound manner towards rehabilitation or for criminal trial or for both.
b. Release and Rehabilitation of Bonded Labour
As already discussed the key to release and rehabilitation is ensuring that it takes place quickly and in a manner that prevents the labourer from falling back into bondage. In this regard a number of potential changes can be introduced in the administration of the Act. To ensure that released labourers can seamlessly avail of rehabilitation it is perhaps useful to include a provision in the administration of the Act that incorporates release certificates on the basis of which irrefutable claims for rehabilitation can be made. Tied to this it is also important to ensure that a duty is imposed on the district magistrate on pain of penalty to enquire into, process and issue release certificates in all complaints bonded labour.

At the level of administering the rehabilitation process it is useful to incorporate the suggestions of many committees enquiring into the act that have demanded a greater degree of integration between various departments of government involved with social welfare issues and with the Non-governmental organizations working with bonded labourers. Simultaneously it is also important that rehabilitation programmes pay special attention to the needs of migrant labourers and to the need for both consumption and production related credit for bonded labour in particular and to the poorest citizens of India more generally through Central schemes like the Employment Guarantee Act. Similarly in addition to holding magistrates accountable it might also be useful to explore the possibility of holding chief ministers to account by requiring them to file affidavits on the status of the implementation efforts under the BLA.
C. Offences under the BLA

The key issue that requires deliberation in relation to offences is whether the BLA should retain the summary powers granted to magistrates to try offences under the Act. The track record of the magistrates trying offences under the Act has been extremely poor; however, this in itself is not reason to revisit the powers granted to the executive magistrates. On the other hand the charge that granting executive magistrates, implementing authorities under the Act, the additional power to try offences under the Act has raised questions about whether it violates the principle of separation of powers as demanded by the constitution. This is a considerably stronger argument against granting magistrates powers to try offences under the Act and even if it can be overcome there may perhaps be a case to shift the trial of offences under the Act to a special court so as to permit the district administration to focus on the governmental tasks they are best placed to discharge. That is, the administration of the Act through the identification, release and rehabilitation of bonded labour. However, power to impose and recover fines could continue to vest with the district magistrate in all cases where bonded labour is identified and released. These fines in turn could be employed in the rehabilitation of the released workers.
Another issue that requires discussion in this regard is the implication of the considerable broadening of the definition of bondage as envisioned by this note. Accompanying this vastly expanded definition of bondage it might be useful to think in terms of graded punishments with mere enforcement of bonded labour or bonded debt inviting hefty fines without imprisonment. On the other hand extracting bonded labour under menace of injury, social or cultural humiliation or, in cases of official failure to restore property to bonded labourers ought to invite stronger penal sanctions than currently envisaged under the law.
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