At the NAC meeting held on 26 August 2005, Dr N.C Saxena made a presentation on the draft National Development, Displacement and Rehabilitation Policy. The presentation was followed by a discussion. During the presentation and discussion I expressed my reservations about some of the points raised and would like to record them in this note so that they can be taken up when we are further discussing the draft policy.

A.
The draft policy document that was circulated during the meeting states, in its guiding principles1 and 2, that:

1. Displacement, as a rule, should not be forced, and people should be assured that it is their legal entitlement that, despite inevitable losses, they are on the whole going to be better off. Consequently, the prior informed consent of the community should be taken before any project, including a dam project, is approved. (emphasis added)

2. Forced displacement of people should only be permitted in the ‘rarest of rare’ cases, and only after it has been established by independent and credible evaluation that the displacing project has the sorts of social benefits that indisputably make it desirable

From the above it is clear that what is envisaged in the draft policy is that ordinarily there should be no forced displacement and displacement should be only after the “prior informed consent” of the community (point 1 above). However, the draft policy does envisage “forced displacement” in the “rarest of rare” cases, under certain special conditions enunciated in point 2 above. 

I am in agreement with these clauses in the draft policy document. However, I feel that in the presentation and in the subsequent discussions, these points were not fully appreciated. In the presentation, slide 4 only talks about prior informed consultation and does not mention prior informed consent. This gives the impression that in all cases what is required is just a consultation and that no effort needs to be made to get the consent of the communities.

I may here add that, as Dr Saxena also mentioned, the draft policy document that has been circulated is the outcome of a long and intensive process of consultation with representatives of various movements and NGOs. These included a full day consultation in Delhi, followed by a half day consultation organised by the NAC secretariat, and finally a two day consultation organised by the Tata Institute of Social Sciences (TISS), in Mumbai. Therefore, we need to carefully consider all the nuances before we change the substantive points. 

I would, therefore, recommend that:

a. We retain clauses 1 and 2 quoted above in their present form, for they do not bind us to seek the consent of the community in each case but certainly focus on the desirability of getting the consent of the community as a rule.

b. In cases where consent is not forthcoming, despite best efforts, we should lay out details of the procedures that need to be followed to ensure that the process of consultation is all inclusive, based on prior information, and that its outcome is appropriately considered.

B.
The draft policy and Dr. Saxena’s presentation highlights the need to set up a National Rehabilitation Commission that has “the statutory responsibility of assessing all projects (and activities, initiatives) that would displace people. It will be empowered to give statutory clearances to such projects..”(Institutional Structures, para 1, page 15 of the draft policy document). However, during the discussion it appeared that some members were of the view that this Commission should not have the statutory power to give clearances, as specified, but only be a body that monitors and is kept informed.


I would like to express my disagreement with this suggested change in the draft policy. Some of the members might be aware that, in any case, the Ministry of Environment and Forests, GOI, has been including conditions about rehabilitation in the environmental clearances it has been giving to various projects, including large dams. However, because it neither has the expertise nor the infrastructure to properly assess either the planning or the implementation of rehabilitation programmes, the rehabilitation conditions are being complied with and monitored in an unsatisfactory manner. Therefore, this draft policy is not seeking to introduce a new set of clearances, if that is the apprehension of some of the members, but to institutionalise and properly locate the existing process of according clearances to projects and activities from the rehabilitation angle.


I would also like to assert that the cost paid by those displaced by development projects and activities is usually the least justified of the costs and invariably paid by the poorest of the poor. Surely we should provide them with the strongest possible legal and institutional safeguards. Besides which, the proper planning, monitoring and implementation of rehabilitation plans and processes, which would follow the statutory requirement for obtaining and retaining clearance for work, would go a long way in reducing the conflicts currently prevalent around development activities and projects. They would, consequently, not only reduce the hardship faced by the dispossessed but also the delays and cost over runs faced by such projects and activities.


I would, therefore, request, that the structure, functions and powers of the National Rehabilitation Commission, as detailed in the draft policy, be retained. 
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